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BANKING OMBUDSMAN

QUESTIONS AND ANSWERS

Comment - John Abbott (Chairman):
Thank you very much Gregory. I shall now ask for any questions or commentary from
the floor.
Question - George Weaver (Henry Davis York, Sydney):
I do have three questions. I realise that time and patience might not allow me to run
them. I would like to ask you, Mr McDonald, if one may suggest that it is fairly unusual
for a tribunal of a limited jurisdiction to have conclusive power to determine jurisdictional
questions. May I suggest that if there has been any unhappiness with the system it has
been with decisions on jurisdiction rather than on the merits. May I suggest that it is
desirable to try and protect the Ombudsman system and its image from being clouded
by concerns of that kind if possible. With that introduction, may I ask what your reaction
would be to a suggestion that clause 3 of the terms of reference be amended to provide
that on questions of jurisdiction - not on the merits, but on questions of jurisdiction there should be an appeal from your decisions to the Ombudsman Council.
Response - Graham McDonald (Speaker):
On those issues I have obtained counsel's opinion. Sometimes the opinion suggests
that the jurisdiction is broader than I have interpreted it to be, and I have followed a
narrower interpretation. But I agree with your general proposition. That seems to be the
cause of the most complaint from the banks. I also note that the same issues on which
the banks are challenging the jurisdiction here, on exactly the same terms of reference in
the UK, remain unchallenged and accepted by the banks.
Question - Stan Lancaster (ANZ Banking Group):
Terms of reference clause 20, which of course deals with your jurisdiction - paragraph
(a) requires that the complaint is made to the Ombudsman by or on behalf of the
individual to whom or for whom the banking service in question was provided. You have
maintained, Graham, that conversion of third party cheques comes within jurisdiction.
The position of course with a conversion of a cheque is that a cheque which has been
lost or stolen will come into the hands of someone who is not entitled to it, someone
other than the true owner, and that person deals with it - pays it into his bank account.
And the question then is, what banking service has been provided to the true owner of
that cheque? I must say if I had a cheque of mine stolen or misappropriated and
someone else paid it into their bank account, I would take a great deal of convincing to
know that the bank was providing a service to me.

